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 IN THE COURT OF SESSIONS JUDGE::::::::::::::::NALBARI 
 

Criminal Revision Case  No : 15/17 
 
 
  From the order and judgment dated 22/11/16 
passed by learned CJM, Nalbari in Misc. Case No: 218M/15 u/s 
125 CrPC. 
 
 
 
Present :  S. Begum 
   Sessions Judge,  
   Nalbari.    
 
   Apurba Baishya  
   S/O- Late Karuna Kanta Baishya 
   Vill- Kaladi   PS- Mukalmua 
   Dist- Nalbari (Assam) 
 
     ..........Revisionist /2nd party.     
 
       - VS  - 
 
   Manisha Das 
   D/O- Sri Jiten Das 
   Vill- Kaladi 
   PS- Mukalmua 
   Dist- Nalbari ( Assam)   
    
    
    …....  Opposite party/ 1st party.  
 
 
APPEARANCE : 
 
 
Advocate for the Revisionist :   A. Mazid, Ld. Advocate 

Advocate for the Opposite party : Minakshi Deka, Ld. Advocate 
 
Date of hearing   : 10/01/2018 
 
Date of Judgment   : 29/01/2018 
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J U D G M E N T  
 
 

1. The instant revision has been preferred u/s 

397/399 CrPC for modifying the order dated 22/11/16 passed by 

learned CJM, Nalbari granting maintenance to the 1st party in 

connection with Misc. Case No : 218/15 u/s 125 CrPC. 

2.  The gist of the petition filed u/s 125 CrPC by the 

1st party Manisha Das is that marriage between the 1st party 

and the 2nd party Apurba Baishya was solemnized at Billeswar 

Temple on 22/09/14 and thereafter registered marriage was 

performed at Mukalmua Sub-Registrar office and parties lived 

their conjugal life at the matrimonial house of the 1st party. After 

15 days of their marriage the 2nd party with the help of his  

elder brother demanded the 1st party to bring valuable articles 

like freeze, Godrej, and bike from her paternal house and also 

demanded cash amount of Rs. 2,00,000/-. The 1st party 

informed about the said demand to her father and her father 

provided Rs. 30,000/- to the 2nd party by selling cows and 

mortgaging his land. However, as the demanded cash amount 

was not completely paid and a lesser amount was paid so the 

brother of the 2nd party strangulated the neck of the 1st party 

and 2nd party also tried to burn her by pouring kerosene oil on 

her body.  It is alleged that the brother of the 2nd party and 2nd 

party also tortured her physically and brother of the 2nd party 

using obscene word rebuked the 1st party and try to do illegal 

relation with her. It is alleged that on 18/06/15 the 2nd party and 

his brother tried to kill the 1st party by strangulating her. 

Ultimately finding no other alternative the 1st party had to leave 

the matrimonial house and continued to stay at the house of her 
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uncle.  

3. The 2nd party resisted the claim of the 1st party by 

filing W/S denying all the allegation brought against him by the 

1st party.  The 2nd party contended that he never demanded any 

dowry and tortured the 1st party physically and mentally. It is 

stated that after the marriage the 1st party on petty matter 

quarreled with the mother of the 2nd party and desired to live 

separately from the mother-in-law. It is also stated that 1st party 

was not willing to continue the marital relationship with the 2nd 

party and herself left the matrimonial house without any reason.  

It is also contended that though the 2nd party tried to bring back 

the 1st party to the matrimonial house but the 1st party denied to 

return back. The 2nd party claimed that the 1st party has 

sufficient income which she earns by doing tuition and from the 

Self Help Group and also by doing weaving. On the other hand, 

he earns a meager amount of income amounting to Rs. 2000/- 

per month and has no ability to pay monthly. Rs. 15,000/- as 

sought by the 1st party.  

4.  The learned trial court after recording the evidence 

of both the parties and their witnesses granted monthly 

maintenance to the 1st party to the tune of Rs. 1500/-. 

5. Being highly aggrieved with the decision of the 

learned trial court the revision has been preferred on the ground 

that the learned trial court did not apply judicious mind while 

passing the impugned judgment and order and that the 

judgment is erroneous in law and fact. It is submitted that the 

learned trial court did not appreciate evidence in its proper 

perspective and came to an erroneous decision. It is submitted 

that the learned trial court did not consider the evidence that the 

1st party voluntarily left the matrimonial house and totally 

ignoring the evidence on record granted the maintenance in 
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favour of the 1st party. It is further submitted that learned trial 

court while deciding the quantum of maintenance did not 

consider the fact that the 2nd party being a daily wage earner 

earns a meager amount and that 1st party is a private tutor and 

she also by weaving earn sufficient amount to maintain herself.  

6.  I have heard argument from learned advocate for 

both the sides and also perused the evidence on record. Now 

let me decide whether the learned trial court has committed any 

error while passing the order regarding maintenance in favour 

of the 1st party and whether any interference is required 

regarding the order of maintenance and quantum of 

maintenance.   

7.   In the instant case the marriage between the 

parties is an admitted fact. However, the 2nd party alleged that 

1st party is not entitled for any maintenance allowance as she 

herself left the company of the revisionist without any reason. 

However, the 1st party in her maintenance petition as well as 

during her evidence re-iterated that due to repeated physical 

and mental torture caused upon her by the 2nd party and his 

brother demanding cash amount of Rs. 2,00,000/- she had to 

leave the matrimonial house. The 1st party during her evidence 

disclosed how since after few days of solemnization of marriage 

between 1st party and the 2nd party, the 2nd party and his brother 

demanded costly house hold items from the 1st party and also 

cash amount of Rs. 2,00,000/- from the 1st party. It is testified 

that as only Rs. 30,000/- could be provided by her father so the 

2nd party and his brother was not satisfied and the brother of the 

2nd party tried to strangulate her. It is also testified that 2nd party 

and his brother consuming liquour also tortured her physically. It 

is also stated that 2nd party also tried to burn her by pouring 

kerosene oil on one occasion. It is further alleged that on 
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18/06/15 the 2nd party and his brother at night locked the door 

of the room of 1st party and assaulted her and tried to kill her by 

pouring kerosene oil on her body. It is further stated that on 

19/06/15 again quarrel started and the 2nd party tried to kill the 

1st party by a dao. Having no other alternative the 1st party had 

to leave matrimonial house and took shelter at the house of her 

parents.  The evidence of the 1st party was fully corroborated by 

her uncle PW 2 Niren Das.  The evidence of the 1st party and 

her witness is found to be cogent and reliable. Nothing is found 

why a married woman will destroy her own marital life by 

bringing false allegation against her husband and brother-in-

law. Her evidence shows that only because of the constant 

physical and mental torture demanding dowry she had to leave 

the matrimonial house. Definitely it became impossible on her 

part to live with the 2nd party under the same roof. As there was 

fear of life so she left the matrimonial house and took shelter at 

the house of her parents. Though the 2nd party denied the 

allegation of assault caused upon the 1st party demanding 

dowry yet he has failed to adduce any supporting evidence in 

this regard. It is admitted by the 2nd party during his evidence 

that one case was filed by the 1st party at Mukalmua P.S. after 

leaving matrimonial house. The fact about lodging a case at the 

police station brings credence to the evidence of 1st party that 

only because of physical torture she had to leave matrimonial 

house. Though the 2nd party claimed that actually quarrel 

happened between him and the 1st party due to the fact that 1st  

party wanted to live separately from the mother of the 2nd party 

and that actually no torture was caused upon the 1st party 

neither by him nor by his brother yet he has failed to establish 

the said claim by adducing the evidence of any independent 

witness. If the 1st party would have no intention to stay with her 



6 

 

husband then she would not have continued her marital life with 

the 2nd party for several months. It appears from evidence on 

record that the 1st party tried her best to continue the marital life 

but as the torture came to an extreme point and her life was not 

secured with her husband so under such circumstances she 

had to leave the matrimonial house. The 2nd party testified that 

he tried to bring back the 1st party to the matrimonial house and 

on one occasion his friend Dip Das was sent to the parental 

house of the 1st party for the said purpose but the 1st party failed 

to return back to the matrimonial house. However, in this regard 

his friend Dip Das was not examined by the 2nd party and hence 

his evidence that he sent his friend with a view to return back 

his wife is not at all believable. If actually the 2nd party had any 

intention to lead conjugal life with the 1st party, he would have 

certainly made arrangement for bringing his wife back by 

sending elderly person of the village or gaonburha or the elderly 

person of his family. But nothing is found that he took initiative 

for bringing his wife back to the matrimonial house. The 2nd 

party could not establish the fact that 1st party left the 

matrimonial house without any reason and that only due to his 

inability to fulfill her demand to live separately from his mother 

she left the matrimonial house. The evidence of the 1st party on 

the other hand established that due to constant torture from the 

2nd party and his brother demanding dowry she had to leave the 

matrimonial house. There is just ground on the part of the 1st 

party to live separately from the 2nd party. From the evidence of 

the 1st party it transpires that the 2nd party did not keep any 

contact with the 1st party since the date when she took shelter in 

the house of her parents and also did not pay a single farthing 

to the 1st party towards her maintenance. The evidence on 

record shows that the 2nd party is an able bodied person and 
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the 2nd party must have the means to maintain his wife. A 

person who has capacity to earn cannot escape from his liability 

from maintaining his wife who has no earning source of her 

own. Though the 1st party claimed that the 2nd party earns 

monthly Rs. 30000/- from his fish business yet she has failed 

adduce any evidence in this regard. It is admitted by the 2nd 

party that he is a daily wage earner and definitely as a day 

labourer he earns monthly Rs. 5000/- to 6000/- as because in 

the present day society the daily wage of a labour is not less 

than Rs. 250/- per day. In-spite of having sufficient income the 

2nd party has neglected and refused to maintain the 1st party 

who has no income source of her own.  

8.  The aim of inserting the provision of maintenance 

u/s – 125 CrPC is to compel a man to perform the moral 

obligation which he owes to a society in respect of his wife and 

children who are unable to maintain themselves so that they are 

not left beggared and destitute on the scrap heap of the society 

and thereby driven to a life of vagrancy, immorality and crime 

for their subsistence. 

9.  Now let me come to the quantum of maintenance 

allowance. It is already discussed that as a daily wage earner 

the 2nd party definitely earns monthly Rs. 5000/- to 6000/-. The 

2nd party has failed to show that he has the liability to maintain 

any other family members. Considering the price hike of every 

essential commodities in the present day market and 

considering the status of the parties and income of the 2nd party, 

I feel that maintenance allowance of Rs. 1300/- will serve the 

purpose. So, modifying the judgment and order passed by 

learned trial court I hereby order the revisionist to pay monthly 

maintenance allowance of Rs. 1300/- to the petitioner/ 1st party 

form the date of passing of the judgment by the trial court. 
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10.  The revision is partly allowed with the above 

modification regarding quantum of maintenance to the 1st party. 

11.  The revision is disposed off accordingly on contest 

without cost. Send a copy of Judgment along with LCR to the 

learned trial court. 

 

  Given under my hand and seal of this court on this 

the 29th day of January, 2018. 

 

       Sessions Judge 
              Nalbari 
Dictated & Corrected by me 

 

Sessions Judge, Nalbari 


